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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  707 

IOTS-120001;  FRL  980-8] 

Notification  of  Export  for 
Polychiorinated  Biphenyls  and  Fully 
Halogenated  Chlorofluoralkanes. 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule  and  Interim 
Guidance  for  Polychlorinated  Biphenyls 
and  Fully  Halogenated 
Chlorofluoralkanes. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  solicits  public  comment 
on  the  following  proposed  rule  regarding 
the  procedures  for  submitting  export 
notifications  under  section  12(b)  of  the 
Toxic  Substances  Control  Act  (TSCA), 

15  U.S.C.  2611(b).  These  notices  are 
statutorily  required  whenever  certain 
regulatorj'  actions  are  taken  with 
respect  to  a  chemical  substance  or 
mixture  under  section  4,  5,  6,  or  7  of  the 
TSCA.  In  addition,  the  procedures 
proposed  herein  will  supersede, 
effective  immediately,  earlier  interim 
guidance  published  in  the  )une  7, 1978, 
Federal  Register  (43  FR  24818)  regarding 
notifications  of  export  for  fully 
halogenated  chlorofluoralkanes 
(chlorofluorocarbons)  and 
polychlorinated  biphenyls  (PCBs). 

DATES:  Written  comments  must  be 
submitted  prior  to  December  31, 1979. 
ADDRESS:  Written  views  and  comments 
should  bear  the  document  control 
number  OTS-120001  and  should  be 
submitted  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Toxic 
Substances.  Chemical  Information 
Division  (TS-793),  401  M  Street,  SW, 
Washington.  DC  20460,  Attention: 
Document  Control  Officer.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Office  of  Toxic  Substances,  Room 
447  East  Tower  from  9:00  a.m.  to  5:00 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Industry  Assistance  Office,  Office  of 
Toxic  Substances  (TS-799), 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washington,  DC  20460:  or 
call  800-424-9065,  or,  in  Washington, 
call  554-1404. 

SUPPLEMENTARY  INFORMATION:  Section 
12(b)  of  the  TSCA  requires  that  any 
person  who  exports  or  intends  to  export 
a  chemical  substance  or  mixture  for 
which  the  submission  of  data  is  required 
under  section  4  or  5(b),  for  which  an 
order  has  been  issued  under  section  5, 


for  which  a  rule  has  been  proposed  or 
promulgated  under  section  5  or  6,  or 
with  respect  to  which  an  action  is 
pending,  or  relief  has  been  granted 
under  section  5  or  7,  must  so  notify  the 
Administrator.  Upon  receipt  of  such 
notification,  section  12(b)  requires  EPA 
to  furnish  the  government  of  the 
importing  country  with: 

1.  Notice  of  such  rule,  order,  action,  or 
relief  under  section  5,  6,  or  7;  or 

2.  Notice  of  the  availability  of  data 
received  pursuant  to  action  under 
section  4  or  5(b). 

EPA  published  interim  guidance  in  the 
June  7, 1978,  Federal  Regfster  outlining 
procedures  for  submitting  notification  of 
export  for  chlorofluorocarbons  and 
polychlorinated  biphenyls  (the  two 
chemicals  presently  regulated  under 
section  6).  EPA  now  proposes  final 
procedural  and  interpretive  rules 
applicable  to  the  export  of  any  chemical 
substance  or  mixture  subject  to  section 
12(b) 

This  rule  requires  exporters  to  submit, 
for  each  regulated  chemical,  a  single 
notice  each  year  for  each  country  to 
which  the  chemical  is  exported.  Notice 
must  be  submitted  to  EPA  by  letter  and 
include  the  following:  the  name  and 
address  of  the  exporter,  the  name  of  the 
chemical,  the  country  of  import,  and  the 
EPA  action  which  precipitated 
notification.  The  Agency,  in  turn,  will 
advise  the  country  of  import  of  the  U.S. 
regulatory  action.  No  notification  is 
required  for  the  export  of  articles, 
except  in  the  case  of  PCBs  described 
herein. 

Contents  and  Frequency  of  Notice 

Neither  TSCA  nor  its  legislative 
history  provides  definitive  guidance  as 
to  the  implementation  of  section  12(b). 
The  conference  report  states  that  EPA 
should  provide  information  to  foreign 
governments  so  that  they  may  protect 
their  own  citizens,  but  does  not  specify 
in  detail  the  contents  of  the  notice,  how 
often  EPA  and  the  foreign  governments 
are  to  be  notified,  or  whether  the 
exporter  and  EPA  must  provide  advance 
notice  of  export.  In  order  to  resolve 
these  questions,  EPA  analyzed  the 
various  possible  purposes  that  could  be 
attributed  to  the  section  12(b)  notice. 

One  possible  interpretation  of  section 
12(b)  is  that  the  notice  is  to  contain 
sufficient  information  to  enable  foreign 
governments  to  assess  the  hazards 
posed  by — and,  if  indicated,  stop — 
individual,  specific  shipments  of 
chemicals  being  imported  from  the 
United  States.  The  alternative 
construction  is  that  section  12(b)  is 
primarily  intended  to  alert  and  inform 
foreign  countries  in  a  more  general  way 
of  possible  health  and  environmental 


hazards  that  may  be  associated  with  the 
chemical.  The  absence  of  any  reporting 
mandate — beyond  the  bare  requirement 
to  inform  a  foreign  country  of  EPA’s 
domestic  regulatory  actions,  and  of  the 
availability  of  certain  health  effects 
data — suggests  that  the  intended  focus 
of  the  notice  is  on  the  chemical  and 
what  EPA  has  done,  rather  than  on 
specific  export  shipments  from  the 
United  States.  We  have  concluded, 
moreover,  that  the  narrower 
construction  is  preferable  for  several 
policy  reasons. 

To  implement  the  broader  option,  EPA  ‘ 
would  have  to  require  substantially 
more  information  from  the  exporter  than 
the  statute  would  appear  to  require.  To 
react  effectively,  the  foreign  government 
would  need  such  information  as  the  date 
of  shipment,  the  anticipated  date  of 
arrival,  the  port  of  entry,  the  exporter’s 
and  importer’s  names  and  addresses, 
the  generic  and  trade  names  of  the 
chemical  (for  identification  purposes), 
and,  possibly,  the  quantity  being 
shipped.  As  noted  above,  the  language 
of  section  12(b)  simply  indicates  that 
EPA  is  to  notify  the  foreign  country  of 
domestic  actions  taken  under  TSCA, 
and  is  silent  on  whether  to  do  so  in 
conjunction  with  each  shipment.  We  are 
reluctant  to  infer  a  broader  purpose  to 
section  12(b),  given  (1)  EPA’s  policy  of 
minimizing  excessive  and  burdensome 
reporting  requirements,  (2)  the  lack  of 
assurance  that  foreign  governments 
actually  want  such  information  (cf.,  item 
2  of  official  rulemaking  record),  and  (3) 
the  uncertainty  that  such  information 
would  be  useful  or  sufficient.  There  is 
also  some  concern  that  confidentiality 
problems  would  arise  in  releasing 
Commercial  information  to  foreign 
governments. 

Accordingly,  the  Agency  has 
determined  that  the  section  12(b)  notice 
should  be  designed  to  inform  the  foreign 
government  of  EPA’s  domestic  actions 
under  TSCA  and  of  the  availability  of 
health  effects  data  submitted  pursuant 
to  section  4  or  5(b),  but  not  to  provide 
information  on  specific  U.S.  shipments. 
Therefore,  no  purpose  would  be  served 
by  requiring  exporters  to  notify  EPA  of 
each  shipment;  instead  they  will  simply 
be  required  to  submit,  for  each  regulated 
chemical,  a  single  notice  each  calendar 
year  for  each  country  to  which  the 
chemical  is  exported. 

A  related  issue  is  the  timing  of 
exporter  notice  to  EPA.  The  statute 
refers  to  “export  or  intent  to  export’’. 
EPA  could  require  two  notices — one  for 
intent  to  export,  and  one  at  the  time  of 
actual  export.  However,  such  a  two-step 
notice  system  would  be  burdensome 
and  of  no  apparent  utility  since  EPA 
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does  not  propose  to  provide  foreign 
governments  with  notice  of  each 
shipment.  Therefore,  this  rules  requires 
only  a  single  notice  of  either  export  or 
intent  to  export.  However,  a  notice  pf 
intent  to  export  must  be  based  on  a 
definite  contractual  obligation  to  export 
the  regulated  chemical.  If  no  such 
contractual  obligation  exists,  export 
must  be  considered  hypothetical  and  not 
reportable.  All  notices  of  export  must  be 
submitted  no  later  than  seven  days  after 
shipment.  Seven  days  was  selected  in 
order  to  give  exporters  sufficient  time  to 
notify  EPA,  while  assuring  that  EPA  will 
receive  information  in  a  timely  fashion 
so  as  to  notify  the  foreign  government. 
Notices  of  intent  to  export  must  be 
submitted  in  the  same  calendar  year  as 
the  date  of  export  shipment. 

The  issue  of  whether  some  estimate  of 
the  quantity  being  exported  should  be 
included  in  the  notice  to  EPA  has  also 
been  considered.  Such  a  provision,  for 
example,  might  require  an  annual 
estimate  of  the  quantity  of  the  chemical 
to  be  exported  to  the  given  country.  The 
purpose  would  be  to  provide  the 
importing  country  with  data  that  might 
help  it  assess  the  potential  risk 
associated  with  the  specific  amounts  of 
the  chemical  being  imported  from  the 
United  States.  The  Agency  does  not 
intend  to  require  such  estimates  of 
quantity  because,  as  noted  above,  EPA 
believes  the  section  12(b)  rule  should  be 
designed  to  alert  the  importing  nations 
as  to  the  domestic  regulatory  action 
taken  under  TSCA,  and  to  the  inherent 
properties  of  the  chemical  that  prompted 
that  action,  rather  than  to  the  particular 
hazard  that  might  be  associated  with 
specific  amounts  imported  from  the 
United  States.  Moreover,  reporting  such 
estimates  would  substantially  increase 
the  reporting  burden  on  both  exporters 
and  the  EPA,  and  would  probably  raise 
confidentiality  problems.  Finally,  there 
is  the  question  of  whether  this 
information  would  actually  be  useful  to 
the  importing  country  if  it  did  not  have 
comparable  data  regarding  the  amounts 
imported  from  other  nations.  Therefore, 
quantity  information  is  not  required  by 
the  proposed  rule. 

EPA  has  explored  the  possibility  of 
using  export  data  already  generated 
under  Department  of  Commerce,  Bureau 
of  the  Census  re'',airements,  in  lieu  of 
the  notice  proposed  here,  as  a  source  of 
the  information  EPA  needs  in  order  to 
inform  foreign  governments. 

Under  the  existing  Department  of 
Commerce  regulations,  exporters  must 
Hie  for  each  export  a  completed 
Shipper’s  Export  Declaration  form.  The 
Bureau  of  the  Census  compiles,  from  the 
data  on  these  forms,  a  publicly  available 


monthly  listing  (EM  522)  of  all  exports 
for  the  preceding  month.  This  listing 
includes  the  name  and  identifying 
“Schedule  B”  number  of  the  exported 
commodity,  the  country  of  import,  and 
the  quantity  and  value  of  the  shipment. 

Theoretically,  EPA  could,  in  some 
cases,  simply: 

(1)  Ascertain  th&  Schedule  B  number 
assigned  by  Census  to  each  substance 
for  which  notification  is  required  under 
section  12(b); 

(2)  Determine,  from  Census 
publication  EM  522  each  month,  which 
of  these  substances  have  been  exported, 
and  to  which  countries;  and 

(3)  Notify  the  governments  of  those 
countries  in  accordance  with  the 
procedures  recommended  in  this 
proposal. 

Initial  discussions  with  Census 
indicated  that  this  approach  was 
workable.  However,  a  number  of 
problems  surfaced  in  later  discussions 
which  make  direct  notification  to  EPA 
more  practical. 

First,  Census  data  could  not  be  used 
in  ail  cases.  Constraints  imposed  on  the 
Census  system  by  the  Foreign  Trade 
Statistics  Act  prevent  assignment  in 
many  cases  of  substance-specific 
Schedule  B  numbers  for  TSCA  regulated 
chemicals.  Without  these  numbers. 
Census  data  would  be  unusable  for 
section  12(b)  purposes.  In  such  cases, 
exporters  would  be  required  to  report 
directly  to  EPA.  In  addition,  even  if 
Schedule  B  numbers  were  assigned  to 
TSCA  chemicals,  these  numbers  would 
be  subject  to  change  as  the  Census 
system  changes.  The  result  would  be 
confusion  for  both  EPA  and  the 
exporter. 

Secondly,  there  are  several 
exemptions  to  the  requirement  to  file  a 
Shipper’s  Export  Declaration  form,  but 
the  section  12(b)  requirements  have  no 
corresponding  exemptions.  This 
situation  would  again  require  direct 
notification  to  EPA. 

Thirdly.  Census  data  for  a  specific 
substance  would  not  be  available  for  six 
to  eight  weeks  following  export.  By  the 
time  EPA  receives  the  data  and  reviews 
it  for  TSCA  regulated  substances,  many 
weeks  would  have  elapsed  before  the 
importing  country  could  be  notiHed.  This 
is  not  consistent  with  our  intent  to 
provide  notice  in  a  timely  fashion. 

In  view  of  the  fact  that  only  minimal 
information  is  being  required,  and  that 
using  Census  data  would  be 
complicated  and  confusing  for  both  EPA 
and  exporters,  this  rule  proposes  that 
exporters  notify  EPA  directly  in  all 
cases. 

Another  issue  is  whether  notice  must 
be  given  to  EPA  if  the  chemical  is  being 
exported  for  a  use,  or  in  a  manner,  that 


is  not  regulated  domestically  under  the 
relevant  section  4,  5,  6  or  7  rule  or  order. 
The  statutory  exprt  notification 
requirement  pertains  to  the  chemical 
substance  or  mixture  itself,  and  is  not 
qualiHed  by,  nor  limited  to.  the  nature  of 
the  domestic  TSCA  regulation.  Thus,  for 
example,  exporters  of 
chlorofluorcarbons  are  required  to 
submit  notices  whether  they  are 
exporting  for  regulated  (aerosol 
propellant)  or  unregulated  (e.g., 
refrigerant)  uses. 

It  is  doubtful  that  EPA  has  the 
discretion  to  waive  this  requirement,  nor 
is  EPA  convinced  such  a  waiver  would 
be  wise.  First,  the  task  of  determining 
whether  the  intended  uses  of  specific 
shipments  fell  within  the  scope  of  the 
domestic  regulation  would  probably  be 
more  difficult  than  simply  routinely 
notifying  the  Administrator;  in  many 
cases  the  exporter  will  not  know  the 
intended  uses.  Secondly,  if  some 
exporters  did  receive  a  waiver,  EPA 
would  have  no  way  of  knowing  whether 
an  exporter’s  failure  to  report  was 
because  he  was  exempt  or  because  he 
was  violating  section  12.  Finally,  the  fact 
that  EPA  regulated  the  chemical,  if  not 
the  use  of  process  for  which  exported,  is 
still  pertinent  to  the  foreign  government. 
Different  circumstances  in  the  foreign 
country  may  point  to  a  different 
regulatory  emphasis  than  that  taken  by 
EPA  (including  a  decision  to  regulate  the 
chemical  in  a  manner  different  than  EPA 
chose). 

Explanation  of  the  Notice 

This  rule  would  require  exporters  to 
submit  to  EPA,  by  letter,  the  following 
information:  the  name  and  address  of 
the  exporter,  the  section  of  TSCA  under 
which  EPA  has  taken  its  most  recent 
action,  the  country  of  import,  the  date  of 
export  or  intended  export,  and  the  name 
of  the  regulated  chemcial  substance  or 
mixtiu'e  as  it  appears  in  the  EPA  action 
under  section  4,  5. 6,  or  7  (unless  the 
action  refers  to  a  category  of  chemicals, 
in  which  case  the  preferred  name  of  the 
chemical  within  the  category  as  it 
appears  in  Volume  I  of  the  EPA 
Chemical  Substance  Inventory  should 
be  given).  It  should  be  noted  that  notice 
of  export  is  required  for  chemicals 
subject  to  proposed  and  final  rules 
under  section  5  or  6.  Of  course,  when  a 
rule  becomes  final,  notice  will  no  longer 
be  required  under  the  proposed  rule. 

Notice  is  required  under  section  12(b) 
for  PCBs  and  rcB  items,  except  PCB 
equipment,  exported  for  any  purpose 
other  than  disposal.  PCBs  and  PCB  items 
have  the  definitions  published  in  40  CFR 
761.2(s)  and  761.2(x)  respectively.  Notice 
of  export  for  PCBs  and  PCB  items  for 
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disposal  is  required  under  section  6  of 
TSCA.  see  40  CFR  761.30(c)(3). 

Ttie  definition  of  exporter  has  been 
adapted  from  that  set  forth  in  the  Export 
Administration  Regulations  15  CFR 
Section  370.2(a)(28).  This  definition  was 
incorporated  because  it  is  already 
commonly  understood  by  the  export 
community. 

EPA  Notification  to  Foreign 
Governments 

EPA  considered  the  issue  of  whether 
it  must  notify  foreign  governments  the 
first  time  it  receives  a  notice  from  each 
exporter.  The  statute  is  unclear  on  the 
point.  Since  notifying  previously  alerted 
foreign  governments  when  additional 
reports  are  filed  by  new  exporters 
would  be  meaningless  in  the  absence  of 
further  information,  EPA  does  not 
propose  to  send  out  such  additional 
notices.  (I  lowever,  TSCA  section  12(b) 
still  requires  each  exporter  to  notify 
EPA:  this  is  necessary  because 
exporters  have  no  way  of  knowing 
whether  any  other  exporters  have 
previously  submitted  notices  applicable 
to  a  specific  chemical  and  country.) 

EPA  will  notify  the  country  of  import 
within  seven  working  days  after  receipt 
of  the  first  annual  notification  of  export 
for  the  particular  chemical  subject  to  the 
EPA  action.  The  notice  will  be  sent  to 
the  country's  embassy  in  Washington, 
DC.  and  will  include  a  request  that  an 
official  be  designated  to  receive  any 
subsequent  notices.  In  the  absence  of  an 
embassy,  the  assistance  of  the  State 
Department  will  be  sought  in 
determining  the  appropriate  counterpart 
recipient.  A  copy  of  all  notices  will  be 
sent  to  the  State  Department. 

The  notice  will  (a)  summarize  the 
pertinent  regulatory  actions  that  have 
been  taken,  or  indicate  the  availability 
of  data  that  have  been  or  will  be 
received  pursuant  to  any  relevant 
section  4  or  5(b)  action:  (b)  have 
attached  a  copy  of  the  pertinent  Federal 
Register  notice:  and  (c)  provide  the 
name  of  an  individual  to  contact  should 
the  foreign  government  seek  further 
information. 

Interim  Guidance  for  Reporting  Exports 
of  PCBs  and  Chlorofluorocarbons 

In  addition  to  serving  as  a  proposed 
rule,  these  procedures  immediately 
supersede  earlier  interim  guidance 
published  in  the  June  7, 1978,  Federal 
Register  (43  FR  24818)  regarding 
notifications  of  export  for  PCB’s  and 
chlorofluorocarbons.  Such  notices 
should  now  be  submitted  in  accordance 
with  the  procedures  at  sections  707.1, 
707.3,  and  707.4  of  this  proposed  Part. 
This  step  is  being  taken  because  the 
June  1978  guidance  has  proved  to  be  too 


general  to  be  truly  useful.  The  Agency 
will  of  course  revise  these  i>rocedures  as 
appropriate  after  comments  are  received 
and  reviewed. 

Sunset  Provision 

Internal  EPA  regulations  state  that 
any  new  reporting  requirement  must 
contain  a  provision  for  repealing  that 
requirement  on  a  specific  date  within 
five  years  after  its  promulgation.  The 
general  requirements  to  provide  notice 
of  export  are  exempt  from  the 
imposition  of  such  a  “sunset”  provision 
because  these  notices  are  required  by 
statute.  However,  the  statute  does  not 
specifically  address  the  duration  of  the 
notice  requirement  for  a  given  chemical. 
Therefore,  the  Agency  is  considering 
whether  to  adopt  a  sunset  provision 
governing  the  reporting  for  a  particular 
chemical.  It  is  likely  that  export 
notifications  to  foreign  governments  for 
the  same  chemical  will  become  less 
useful  over  time,  since  no  new 
information  will  be  imparted  by 
repetitive  notices  to  the  same  country. 

On  the  other  hand,  if  a  sunset  provision 
is  adopted,  a  country  to  which  a 
chemical  is  exported  for  the  first  time 
after  the  sunset  provision  takes  effect 
may  not  become  aware  of  EPA  action  on 
the  chemical.  The  likelihood  of  this  is 
unknown.  The  Agency  invites  comment 
on  whether  this  rule  should  include  a 
sunset  provision  governing  the  duration 
of  the  reporting  requirement. 

Official  Rulemaking  Record 

EPA  has  established  the  official 
record  for  this  rule  (docket  number  OTS 
120001)  which  is  available  for  public 
inspection  in  the  Office  of  Toxic 
Substances.  Room  447  East  Tower  from 
9  a.m.  to  5  p.m.  on  working  days.  This 
record  includes  (1)  the  rule  being 
reviewed,  (2)  written  comments,  and  (3) 
any  other  information  the  Administrator 
identifies  on  or  before  the  rule’s 
promulgation  date.  Accordingly,  drafts 
of  the  rule  included  in  this  record  will  be 
limited  to  those  released  outside  the 
Agency.  The  record  includes  the 
following  categories  of  information: 

1.  This  proposed  rule. 

-  2.  Minutes  of  informal  meetings  held 
on  September  13, 14.  and  19, 1978,  and 
October  27, 1978,  with  industry  and 
foreign  government  representatives. 

3.  A  letter  from  Natural  Resources 
Defense  Council  concerning  interim 
procedures  under  section  12(b). 

4.  A  draft  of  this  proposed  rule  sent  to 
the  Manufacturing  Chemists  Association 
(now  Chemical  Manufacturers 
Association). 

5.  Letters  of  transmittal  sent  with  that 
draft  (item  4),  and  written  comments 
received  on  it. 


6.  Correspondence  with  the  Bureau  of 
the  Census,  dated  April  11.  April  18. 

April  30.  June  14,  and  June  26, 1979, 
concerning  possible  use  of  Federal  * 
Trade  Statistics  Act  data. 

EPA  will  designate  the  complete 
rulemaking  record  on  or  before  the  date 
the  rule  is  promulgated.  The  final  rule 
will  permit  persons  to  pbint  out  any 
errors  or  omissions  in  the  record. 

Note. — ^EPA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  No.  12044.  ^ 

This  rule  is  proposed  under  the  I 

authority  of  section  12(b)  of  the  Toxic  | 

Substances  Control  Act,  Pub.  L.  94-469.  | 

90  Stat.  2033  (15  U.S.C.  2611(b)J.  ! 

Dated:  September  25. 1979.  j 

Douglas  M.  Costle,  I 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  707  as  set  forth  below: 


See. 

707.1  Applicability  and  compliance. 

707.2  Definitions. 

707.3  Submission  to  agency. 

707.4  Contents  of  notice. 

707.5  EPA  notice  to  foreign  governments. 
Authority:  Section  12(b).  Pub.  L  94-469.  90 

Stat  2033  (15  U.S.C.  2611(b)). 

§  707.1  Applicability  and  compliance. 

(a)  Any  person  who  exports  or  intends 
to  export  a  chemical  substance,  mixture, 
or  in  the  case  of  PCBs,  items,  shall  notify 
the  Environmental  Protection  Agency  of 
such  exportation  to  a  particular  country 
if  any  of  the  following  actions  have  been 
taken  under  the  Toxic  Substances 
Control  Act  with  respect  to  that 
chemical  substance  or  mixture: 

(1)  Data  are  required  under  section  4 
or  5(b), 

(2)  An  order  has  been  issued  under 
section  5, 

(3)  A  rule  has  been  proposed  or 
promulgated  under  section  5  or  6,  or 

(4)  An  action  is  pending,  or  relief  has 
been  granted  under  section  5  or  7. 

(b)  Any  person  who  exports  or 
intends  to  export  polychlorinated 
biphenyls  (PCBs)  or  ^B  items,  except 
PCB  equipment,  for  any  purpose  other 
than  disposal  shall  notify  EPA  of  such 
intent  or  exportation  under  section 
12(b).  PCBs  and  PCB  items  have  the 
definitions  published  in  40  CFR  761 .2(s) 
and  761.2(x)  respectively.  However, 
notice  of  export  of  PCBs  and  PCB  items 
for  disposal  is  required  under  section  6. 
(See  40  CFR  761.30(c)(3)  for  these 
requirements.) 


PART  707— NOTIFICATION  OF 
EXPORT  UNDER  SECTION  12(b) 
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(c)  Failure  to  comply  with  these  rules 
and  section  12(b)  is  a  violation  of 
section  15(3)  of  the  Toxic  Substances 
Control  Act,  and  subjects  the  exporter  to 
the  penalty,  enforcement,  and  seizure 
provisions  of  sections  16  and  17  of  the 
Toxic  Substances  Control  Act. 

§707.2  Definitions. 

The  definitions  set  forth  in  the  Toxic 
Substances  Control  Act  section  3  apply 
for  this  Part.  In  addition,  the  following 
abbreviations  and  definitions  are 
provided  for  purposes  of  this  rule: 

(a)  “EPA"  means  the  Environmental 
Protection  Agency. 

(b)  “Exporter”  means  the  person  who, 
as  the  principal  party  in  interest  in  the 
export  transaction,  has  the  power  and 
responsibility  for  determining  and 
controlling  the  sending  of  the  chemical 
substance,  mixture  or,  in  the  case  of 
PCBs,  items  out  of  the  United  States. 

(c)  “TSCA”  means  the  Toxic 
Substances  Control  Act. 

(d)  “Regulated  chemical"  means  any 
chemical  substance,  mixture,  or,  in  the 
case  of  PCBs,  items  for  which  export 
notice  is  required  under  section  707.1. 

§  707.3  Submission  to  agency. 

(a)  Notice  to  EPA  shall  be  given  in 
writing  on  a  calendar  year  basis  for 
each  chemical,  and  for  each  country,  to 
which  exported  or  to  which  export  is 
intended. 

(1)  In  the  first  calendar  year  in  which 
the  exporter  is  required  to  notify  EPA, 
notice  shall  be  given  of  the  first 
exportation  or  intent  to  export  to  each 
country  that  occurs  after  Federal 
Register  publication  of  an  action  as 
described  in  section  707.1. 

(2)  In  subsequent  years,  notice  shall 
be  given  of  the  first  export  or  intent  to 
export,  to  each  country,  in  that  year. 

(3)  A  notice  of  export  shall  be  mailed 
to  EPA  no  later  than  seven  days  after 
the  regulated  chemical  leaves  the  United 
States. 

(4)  Notices  of  intent  to  export  must  be 
based  on  a  definite  contractual 
obligation  to  export  the  regulated 
chemical.  Notices  of  intent  to  export 
shall  be  submitted  in  the  same  calendar 
year  as  the  date  of  export. 

(b)  Notices  shall  be  sent  to  the 
Document  Control  Officer,  Chemical 
Information  Division,  Office  of  Toxic 
Substances  (TS-793).  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 

§  707.4  Contents  of  notice. 

The  notice  to  EPA  shall  include: 

(a)  The  name  of  the  regulated 
chemical  as  it  appears  in  the  section  4,  5. 
6,  or  7  action.  If  a  category  is  regulated, 
the  name  of  the  individual  regulated 


chemical  within  that  category,  as  well 
as  the  category,  must  be  given.  The 
name  shall  be  that  which  appears  in 
Volume  I  of  the  EPA  Chemical 
Substance  Inventory. 

(b)  The  name  and  address  of  the 
exporter. 

(c)  The  country  (countries)  of  import. 

(d)  The  date  of  export  or  intended 
export. 

(e)  The  section  [4,  5,  5(b),  6,  or  7]  of 
TSCA  under  which  EPA  has  taken 
action. 

§  707.5  EPA  notice  to  foreign 
governments. 

(a)  Notice  by  EPA  to  the  importing 
country  shall  be  sent  no  later  than  seven 
days  after  receipt  of  the  first  annual 
notification  for  each  regulated  chemical. 

(b)  Notices  shall: 

(1)  Summarize  the  regulatory  action 
taken,  or  indicate  the  availability  of 
data  under  section  4  or  5(b)  of  TSCA, 

(2)  Identify  an  individual  to  contact 
for  further  information. 

(3)  Include  a  copy  of  the  pertinent 
Federal  Register  notice. 

(c)  Notices  shall  be  sent  to  the 
country’s  ambassador  in  Washington, 
D.C.,  or  other  designated  official,  and  to 
the  U.S.  State  Department. 
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